Elor’tieuiture

Dacsmber 1, 2004

ViA ERAIL, FACSIMILE, AND
FIRGT CLAGE MAIL

Mr. Benjamin Tabler

Water Resoirce Contrel Engineer

California Regional Water Quality Control Board,
- San Diego Region

9174 Sky Park Court, Suite 100

San Disgo, CA 82124.1324

Re: Octabser 15, 2004 Rajnbow Cresk Nutrient TMDLs

Dsar Mr. Tabler:

On behalf of Hines Nurseries, | want to thank you for the opportunity to
commeant on the Octohar 15, 2004 Public Review Draft Rasin Pian Amendment
and Technicel Report for Total Nitragen and Total Phosphorus Total Maximum
Daily Loads (TMDLs) For Rainbow Creek. We also appreclate staff's
cansideration of our prior comments submitted in connection with previous
varsions of the TMDL, including those forwarded to the Regional Board in letters
dated January 24, 2002 and April 23, 2002, along with the comments provided
on behalf of Hines at this workshops on April 11, 2002 and April 23, 2002 and at
the public hearing on May 8. 2002. Hinas racognizas that in responsa to our
pravious comments, ceitain factual issuas have already been addressed and that
additional factual information has besn included in the Public Review Draft.
These changes provide a more accurate explanation of the background area in
and around what is now the Hinas Nursery. Our prior correspondence also
confirmed Hines' commitment to voluntarily cooperats with the Regional Board in
achieving its nutrient goals for Rainbow Creek, particularly through Hines'
commitment to implement a new recycling system at a cost to Hines of
approximatsly $2.6 mittion.

‘The following cormments are designed to foilow up on our prior
suggsestions {o the Reagianal Board, ineluding the verpal.comments mads at the
November 17, 2002 staf werkshep,-and fo smphasize soms of the mora
significant-concerns tnha: Hines has with the draft TMOL. Hines respectiully
requests that the commants that foliow be considerad in the Ragional Board's
svajuation and adeption of any TMBL for Rainbow Cresk, along with ail previous
comments submitied on behalf of Hines.
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1. Cerigin Statements Refarencing Hines in the TMDL Should Bs Revissd

Initially, Hines requests that the language beginning on pagse 10 of the
Qctobar 15, 2002 Technical Report, in connsection with Hines' aperation of the
axisting tailwater recovery system be further revised. Hines has continued to
operate the failwater recovery system that was originally installed by Flynn-
Rainbow Nurseries. This recovery system was discussed in the Final Report of
the Rainbow Cresk Non-Point Source Nitrate Reduction Program dated January
31, 1897 (a Raport funcled through the Regional Board), as a demonstration of
the "potential for reducing nursery runoff with an irrigation system retrofit.” In fact,
the Raport concludes that Flynn-Rainbow Nursaries was one of three major
nurseries (along with Hines Irvine Nursery) with "very successful tailwater
recavery and recycling programs.” (See Repor, p. 44)

Since Hines' purchase of the subjsct property, we have maved ahead with
develapment of an improved racycling system. Hines has now completsd thres
phases of canstruction and is scheduled to complste the $2.6 million project
betwasn May 2005 and Octobar 2004. Attachmant A to this lattar cantains
racommended changes to the section of the Technical Report to update the
description of Hinas continued oparation of the existing tailwater recovery system
and developmant of a naw recycling system that will not use the cresk.

2. Raintow Creek was Inappropriatsly Listed as Impaired for Nitrogen and
Phosphorus

Rainbow Creek was previously lieied on California’s 303(d) as Impaired for
“autrophication.” The draft 2002 TMDL statad that "eutraphic conditions have not
been absarvaed in the creek...” The Regional Board votad to not approve the
propossed 2002 Nutrisnl TMDL, and the staff submitied a recommendation to the
State Board to changse the pallutant designation on the 303(d) list from
“autraphic” to "nitrata” and “phosphorus.”

One saction of the Fact Sheet for which the listing was based cites the
narrative biostimulatary water quality objectives, but goss on to say that,
"Additionally, threshold phesphorus levels shall not exceed 0.1 mg/l in flowing
surfacs waters.” That was an.incarrect statement; the Easin Plan actually
prcwaeb a thresneid Tor tatal phesphorus whare 2 stream emersa standing 508
of waisr-and than statas’tnal, “A desired geal in order-to pravent-g piant nuisance
~in streams and other flowing waters appsars to be 0.4 mgjl total P' [emphasis
added]. These values are not to be excsedad mare than 10% of the time.
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in addition to the misstatement from the Basin Plan, the listing was based
on erransous interpretation of Section 303(d)(1)A) of the Clsan Watsr Act. Both
the Regional Board and the State Board appear to have thought that all impaired
waters must be includeid an the 303(d) iist. Actually, only watsrs “for which the
effluent limitations required by Section 1311(b)(1)(A) and Section 1311{b)(1)(B)
of this title are not stringjent enough to implement any watar quality standards...”
are required o be incluided an the 303(d) list.

USEPA's regulalions clearly state that a water guality limited segment is
one where water quality standards are not expectad to be mst "sven after the
application of technology-based effluent limitations required by sections 301(b)
and 306 of the Act." Technology-based solutions had already greatly reduced
nitrogen and phasphorus Inads by 2002 and continued application of best
management practices could be expscted to bring Rainbow Creek into
compliance with the numeric nitrate water quality objsctive and the narrative
biastimulatory substances water quality objective in the Basin Plan. These
Improvements are documenied In the Regional Board's repart entitied, "Total
Maximum Daily Loads for Nutrients, Rainbow Creek, San Diega Counfy," dated
April 2000. This report concludes that tests conducted in 1998-199% have shown
a reduction in average nitrate concentrations in Rainbow Cresk at Willow Glen
Road from the 1986 maximum annual average of 215.8 mg/l down to 7.7 mg/l.

3. A Nuirient TMDL is Not Yst Suitable for Calculation

Raview of the Qctaber 15 Public Review Draft indicates that the propasad
TMDLs still do not meet the requirermant within the Clean Water Act that only
those TMDLs that are “suitable far such caleulation” are to be developed. {See
33 L.S8.C. Saction 1313(d)(1)(c).) In the regulations to the Clean Water Act, EPA
defined when TMDLs are “suitable for calculation” by finding that all pollutants
are suitable far calculation under "proper technical conditions. (Sse 43 Fed. Reg.
60662). The phrase "Proper Tachnical Conditions” was axplained by EPA as
referring to “the availability of the analytical methods, modeling techniques and a
data base necaessary 1o davelop a technically dsfensible TMDL." EPA went on o
conclude that “thase elements were to vary in their level of sophistication
depending on the natura of the pollutant and charactaristics of the segment in
question. It rnust be detsrmined on a case-by-case basis.”

As further discussad herein, it does not appear that sufficient proper
technical conditions exist at this ime 1o develop a TMDL for sither total nitrogsn
or total phosphorus. Accordingly, as sufficient preper technical conditions do not
axist, & Nutrient TMDL for Rainbow Creek is not at this time "suitable for such
calculation.” (33 U.S.C. Section 1313(d)(1)(c).)
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4. The Sourcse Assassment is Daflcient

The lsad sentsnce in Saction 4 of the Ocicher 15, 2004 Technical Report
statas that, “The source assessment phass of TMDL development identifies all
known sources of nutrients that may contribute to bath elevated nutrient
concentrations and the stimulation of algal growth in Rainbow Crask.”
Unfartunataly, the source assessment for the proposad Total Nitrogen and Total
Phosphorus TMDL for Rainbow Crasek is incomplate and inadequats. It all but
ignores indirect atmospheric deposition. The sourca assessmeant does caiculats
direct atmospheric dapasition to the craek, but it ignoras 99.9% of the watershad.
Section 4.1.3 attempts 1o juslify this approach by asserting that tatal nitragen_
depaosition is included in the nutrient export coefficients. However, there is no
avidence that this is tha case, espacially for commercial nurseries.

in the absence of watershed ar nursery specific data, the Technical Report
uses export coefficients based on Appendix A of a 2000 report entitled ‘Paollutant
Mass Emissions 10 the Caoastal Ocean of Califarnia: Initial Estimatas and
Recommendations to Iraprove Stormwater Emission Estimates” that was co-
authored by the Southarn California Coastal Water Ressearch Projsect
(SCCWRP). This “initial" study was admittedly basad on a simpla madal ta get
rough estimates of mass emissions of various constifuents of stormwater runoff
to the Ocean. The export cosfficiants for agriculture were based on mass
amissions monitoring of one fisld in Ventura County. This crudse estimate is not
an appropriate basis tqg estimate loads to be used in a regulatory document such
as a TMDL. In fact, SCCWRP naotes in the Appendix used as a basis for the
proposad export cosfficients that “the relafive contributions of individual sources
cannat be used in isolation and many contributions must be taken in contsxt.”

The inadeqguacy of this approach is demonstrated by applying the USEPA
atmospheric depasition ratas for nitrogen and phosphorus to the entire Rainbow
Creek watershed. The resultant calculations indlcate that atmospheric deposition
cantributes 28,670 Kg M/year and 1,720 Kg Plysar to the Rainpbow Cresk
watershed. Thase numbhars dwarf the calculated contributions for afl other
sources combined. Othiar areas of the county, especially the states draining to
Chasapeake Bay, are assigning load allocations to atmospheric deposition. We
should do likewise in Southsm California. Before proceading further with this
TMDL, Hinas recommends that the Regional Board invite researchars from
SCCWRP and UCLA to conduct & workshop far Board members, Board staff,
and the regulated community on the relalicnship &f atmespheric depasiion o
water quality, with smphasis on atmaspheric depesiticn of nutrients, The
Caiifernia Air Resaurces Board and San Diege County Air Quality Management
District should also be invited to participats in the workshop. These aganciss
have graater suthority to implement sourca controi for atmesgheric poilutants
than dc water boards.
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Attachment B 1o this lstier is a list of additional refarances related to the
development of nutrieni critsria, the relationship of atmospheric deposition to
water quality, and nutrient concentrations in streams that should be considered in
completing the proposed TMPLs. A draft of this list was provided fo staff at the
close of the 17 Novemkter warkshop.

-5, An Assimilative Capacity Smd\: Must Be Prepared Pror 1o Establishing
Anv Nutrisnt TMPDL

As we notad in aur April 23, 2002 lstter, in developing a TMDL for any
impaired water body, an assimilative capacity study should first be conducted in
order to determine the pollutant load the water body can assimilate befora
becoming impaired. That is, the TMDL “load allocations” and “waste load
allocatlons” which may he discharged Into a watsr body withaut impairing the
beneficial uses, can only be developed after the assimilative capacity of the
water body has first been identified.

Section 5.0 of the Qctaber 15, 2004 Public Review Dreft does not describe
a true assimilative capacity analysis, which should include a detailed analysis of
chiorophyll and dissolved oxygen in relation to nitrogen and phospharus cantent
of the water. Instsad, the apparent goals mentioned in the Basin Plan discussion
of the narrative biostimulatory water quality objective were assumed to represent
the assimilalive capacily of the creek. These numbers are excassively
consarvative, espacially whan there was no evidence of actual impairments to
beneficial uses in 1988-1998 when the averagse nitrate concentration was 7.7 mg
NOs/l ar 1.7 mg NOs-NJ| and the average organophosphate as phosphorus
concentration was 0.6mg PO4-PA. Regional Board staff did find two sites
susceptible to excessiva algal growth, but these could have been mitigated by
planting shade fress.

There is thus no basis to determine a load allocation or a waste lcad
allacation (i.8., there is no basis to develop a TMDL) where the assimilative
capacity of the water body has not heen established. Hines would thus
recommend that additional monitoring and & study of the assimilative capacity of
the various reaches of the creek be conducted before adopting the subject '
TMDL, as the assimilative capacity of the water body is the cornerstons of any
properly developed TMPDL.

rines agraes wnth the statement by the County in its Apnl 23, 2002 letter
that “The RWQCS mus: detarmine hew N and P interact o stimulate aigal growth
r specific paris of the creek.” Wa, tog, ars prepared to participate, on a oro-rata
basis, in such a study, which is needed in order to complets a true assimilative
capacily study prior to establishing a nuirient TMDL.
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6. The Annual Loa| Allocation for Commerclal Nurseries s Unsupported and
Unoptainabie

The TMDL continues to establish annual load allacations for commercial
nurssries for bath nitrogien and phospharus (ses Tables 8-1 and 6-2) that are
bath unrealistic and unobtainable. The data and analysis in the TMDL simply do
not support the load allocations developed for commercial nurserias. For
example, in Table 8.1 of the Technice! Report, the TMDL assumes an annual
total nitrogen load of 507 kilograms per year for commercial nursarias. The
estimate of 507 kilograrns per year for both agriculture and commercial nurseries
appears to be derived from Table 4-1, which uses 3.7 kilograms par hectars per
year as an export cosfficiant, which, according to the reference, was derived from
a 2000 report from the BCCWRP. Yst, a review of the SCCWRP 2000 rapart
shows that it doss not contain an sxport cosfficiant for nitrogen. Rather, it
cantains fluxes for nitrave and nitrite for starmwater runoff from various land use
types, including agriculturs.

Furthermore, SCCWRP staff indicate that the cosfficient for agriculture
was based on stormwaler mass emission monitoring of ane agricultural site
located in Vantura County. SCCWRP used a simple madeling approach that was
determined to be adeqguiate for satisfying the underlying questions of coastal
loading for stormwaier iunoff on an annual basis. For the subjsct TMDL,
cosfficiants should be developsd for inland San Diego County commercial
nurserias, field agricullurs, and archards. The cosfficients used In the SCCWRP
study may have besn appropriate for a regional study of coastal waters.
Howaver, they ars not appropriate for a regulatory documsnt such as a TMDL.
Additional research is required 1o develop approprate coefficiants.

7. The Ecanomic Consideration Sectien Should Be Ravised

Hines is concerned that the Economic Considerations section of the draft
TMDL continues ta greatly underestimate the costs to nurseries far compliance
and neads further revision. We recognize that the Ragional Board has
acknowledgad the magnitude of the Hines expenditure on the new recycling
systam in Saction 2.2 of the draft TMDL. Hawever, we disagree with the
comment in the Regional Board Response to Ceamments that the Hines systam is
not “typical.” (Ses Appendix M, p. M-12, M-13.) The new Hines Nursary
recycling systam is costing $2:8 million, whlch for our 280-acre site ameunis to
$10,4CC per acre. Although this is very costly, it is a reasonable per-acrs
qurrate of what other niurseries might expsct to pay for compliance. Our
recvc‘ing syatem was dusigned to make the modifications necsssary for Hines
- Nursariss to comply with regulations: it is reascnabls fo expect that, in orderts
achisve compliance, other commercial nursaries will have to make modifications
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that, if not idantical to our designs, would relate 1o our recyciing system in scops
and costs,

8. Staff Has Suagsestad Significant Changes t_o Draft TMDL

At the 17 November 2004 workshop, staff made & PowerPoint
presentation that indicated that two major changes will be made to the Octobar
15, 2004 Public Review Draft. Ths first major change was a slids that indicatsd
that the staff now recognizes that there are three point sources in the watershed;
the Public Review Draft anly recognized one. This change will necessitate a
recalculation of current loads and future waste load allocations. The second
major change was a slide that acknowledged that the Basin Plan contains only a
rarrative waiar quality abjective far biostimulatory substances. The Pubilic
Review Draft in one or iwo places does recognize that the only water quality
objective for biostimulatory substances is namrative. Howevsr, in other locations
the draft asserts that thare are numaeric water quality objactivas for hiostimulatory
substances. This confusion in the current draft must be sliminatad.

Furthermore, the County indicated at the workshop that it was in
discussicns with gtaff regarding possible changes 1o the Implementation Plan. -
Hines agraes that changes are nesdsed. As presented in the Public Review Draft,
the Implementation Plan is extremely prescriptive and inflexible. We, and the
other membars of the ragulated community, deserve to see any revised
Implemaentation Plan and have a chance to commant on it befare the public
hearing on the proposed TMDLs is closad. ‘

Points madse on behalf nf Hines at the 17 November workshop are included in
attachmant C to this lstier.

9. Altemative Approach to Adopting Nutrient TMDLs for Rainbow Cresk

If the Regional Board concludes that it must adopt a TMDL to mest its
obligations to EPA Region 9, it should adopt 2 TMDL based on adaptive
management as recomimendad by the National Research Council. To do this, the
‘Board could adopt a TMDL with the initial numeric targst equal to the numeric
nitrate watsr quality objictive in the Basin Plan, define interim numeric targets for
biostimiulatory suhstances equal to the average watsr quality conditions in 1298-
1888 as specified an page 12 of the Technical Repart, and provide for a
reopenar to adopt final numeric targets for biostimulatory substancas after
USEPA Regian € and the State Water Rasnurces Control Beard have completed
the Daveiopmant of Nulriant Criteria in Califarnia.

_ The Implementation Plan could sither be delayed or revised to be an
adaptive management pian to be reassessed perlodically based an a monitoring
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pragram to assass progress in achiaving the water quality abjectives in the Basin
Plan. '

In canclusion, Hines appreciates the efforts undertaken by the Regional
Board so far in developing a Nutrient TMDL for Rainbow Creek. We continue to
be cammitted to working with the Regional Board to reduce discharges to the
Creek, and 1o develop & sound TMBL that is scientifically-based and achievable.
Wa thank thie Board for its cooperatlon, and look Torward 1o continuing to assist
staff members in taking meaningful steps toward removing Rainbow Cresk from
the 303(d) list as a water quality limited water body due to nutrients.

Plsase coniact the undersigned should you have any questions with
respect to the above, or nesd any additional information in connectian with the
comments providsd harein.

Sincersly,
HINES HORTICULTURE
"~ Jesse Westrup

General Manager
Hines Fallbrook



Afntachment A
Recommended Changes to Hines Description [n Technical Report

Rainbow Creek runs through the middle of Reinbow Valley and the community of
Rainbow. Rainbow is the mast duvclupaﬂ part of the waternhed, containing residentel

" ynits, commercial and private nurseries and other agricultural operations. In Rainbow
Valley, the majoriny of the length of the creek runs through numsery praperty, currently
owned and operated by FHines Numseries. Tho creek has been channelized on the nursery
property and is currently baing uspd ae pars of an imigatian walar recovery gystem. Flynn
Rainbow Nurseries, a previous ovrmer, originally put in the recavery system as 8 best

. management practioe (BMP) in 1984 to reduce downsmeam nursary discharges and to
enable recycling of urigation watzr,

According © Hines Nurseries, irrigation runoff is currcntly discharged directly into
Rainbow Creek and one of its tritutaries at numerous locations within the boundaries of
the nursery aite. An. earthen dam Jocated in the cresk near the point of discharge from the
gite restricts water [tom leaving the gite duning normal operutions. The runaff water is
stored in the creck and in an adjacent storage pond within the boundaries of the nursery
site. The stored nunoff warer.is recycled back into the irigation sysiem. Periodic
exceedances of the gystem capacily, sithar by increased storm water runoff or by
allowing wo much water into the system, cuusey the diacharge of irrigation waters
downstream of the mursery (Biemacka 2001). -

The atreambed has been altered over the years (Summers 2002). The creek has been
channelized with up-enginsered riprap and much of the riparian vegetation has been
removed. The County and the U.S. Army Corps. of Enginsers modified the creek, in
cooperation with Flynu Rainbow Nuryerias, to address flooding concems raised by a
severe flood in 1992, An adjacent nursery removed riparian vegetation und made channel
modifications in connection with the construction of a greeshouss. Flynn Rainbow
Nurseries made medifications in connection with the insiallation of the irrigation recycle
system. Ilines Nursery currently maintins the earthen dam, which is prone to occasional
wash out during high storm flows, and performs occasional slope stabilization of the
wallg of the creek as needed 1o avoid subsidence problems. The current tail water
[eeuvery system wis designed as pact ol u 319¢h) grant aciininlstered by the Replonal

Boayd.

Nursery representatives are currently warking with the Regional Board to correct the
discharge. After Jhi land was succesafully acquired on May 24, 2601, Uines bopan_
implementation of a new recyeling svstem. The system was initiat]
approximately 50% of the runoll through urilization of a system of canals, pipes and lift
pumps, and an above ground storage pond. During storm conditions, storm water will be
allowed te enter the cresl, but only afiar a “first flush”

creek.
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(0.5 inches of rain) has been cuprirsd in the reservoir (Summers 2002). Subscyuuently, the

sysiem was redesigned (o cupture more thag 95% of the irrigation nuno (T, and throngh
additional madifcations, Mines is now planninge to be a minoff-frez facility, except during
rainfall evenus of preater than 0,5 inches. To date, Mines has compicted three phases of
copsfrustion ot » eosl ol 81.5 million. The fourth snd final phase is now scheduled fog
constriction herween May 2003 and October 2005, The final phase will cost an
additional £1.1 million for atotw! proicct cost of $2.6 million. The entire project would
have been completad by Decembar 2004 if it had not been for dolays in ehvironmental
c)earanges for threo crook erossings.

All development in the Rainbow Creek Waternshed, except the Oak Crest Maobile Bstares
and the Rainbow Conservation Camp, use sub-surface sewage disposal systzms (e.g.,
septic tank . leach field disposal systems). Since 1670, the County of San Disgo has
prohibited the installation af new or replacement septic ank digposal systems in areas of
Rainbow Valley impacted by a high ground water wble, The prohibition way
implomonted beesuse the high ground water table prevented systems from being installed
in compliance with the requirements at the time (Whitman 1970). In 1989, a ground
water evaluation of Rainbow Valley idemsified thar the basin has a historically high
ground water table due to the geology, which has heen warsened by in-basin use of
imported water that provides recliarge throogh irrigation return flows and aeptic tank
disposal tanks, and the lack of ground water production (Peterson 1989). Many of these
septic tank disposal systems have leachfields close to or submerged in the ground warer
mble during all or part of the year (Lambert 2001).

The Oak Cresr Mobile Estates ytilizes a-small wastewater freatment plant with two

concrets-lined evaportion ponds. The treatment facility is operated by Onk Crest Estates |

and Rainbow Municipal Water Dismrict and serves 112 residential units. The wastewater
is dischurged by spray irrigation on ao ares of about 5 acres. It does nor appear that this
facility is contributing  the numrient load of Rainbow Creek (Dorsey 2003a)

The Rainbow Canservation Camp utilizes an onsite sewage reatment and dispasal
system. The Rainbow Conservation Camp is operated hy the Department of Forestry and
Fire Protection under Waste Discharge Requirements (Order No. 95-20) and is located
noer the hendwaters of Reinbow Creck. The Camp is 8 correctiona! facility that houscs g
maximum of 111 people. The reament system consists of & 15,000-gallon septic tank
aad thuee ovaporation/parcolation ponds for disposal. The ponds have carthon fil] side
slopes, bottoms ani containment berms. Evaporation and percolation from the ponds is
the primury means of offluent dispesal; hawever, for scveral days-during the yoar,
effluent from the ponds may be pumpsdd Lo a spray irrigation field covering
approximately 2 acres of the facility. The ponds are suspected to not have the proper
geparation from ground water and/or bedrock and the percolated effluent appears to be
aurfucing downslepe of the pondi toward Rainbow Creek. Bffluent from the pereslation
ponds likely contributes recharge to the shaliow ground water table in this area, and conld
be contributing flo'w, und therefaie, nitrates to Rainbow Creek (Dorsey 2003b).

PR lﬂ:hﬁadl Gyatond]
inarallurion f1 expected to mke 3 ye
cumplere.




Attachment B
Recommended Additional References for Cam‘zderarion

¢ Summary of the Air-Warer Interface Work Plan. USEPA.

o Third Report 1o Congress an Air Pollutants to the Great Warers. USEPA, June 7,
2000.

o  Work Statement: Development of Nutrlent Criteria for Ecoregions within
California, Arizona, and Nevada. TetraTech, Inc. July 11, 2002,

e. “Review of Progress on Develaping Nutrient Criteria in California,” Presentation
to RTAG, EPA Region I'V, May 25, 2004.

¢ Progress Report: Development of Nutrient Criteria in Cahforma 2003-2004.
TetraTech, Inc, October 2004,

® Nilmgen Pollution: From the Sources to the Sea. A Science Links Publication of
the Hubbard Broolc Resnfm:h Foundation.

¢ Total Maximum Daily Loads of Nitrogen and Biochemical Oxygen Demand for
Manokin River, Somerset County, Maryland. Maryland Department of the
Environment, fuly 31, 2000 (Approved by USEPA February 13, 2001).

« Toral Maximum Daily Loads of Nitrogen and Phosphorus for Five Tidal
Tributaries in the Northern Coastal Rays System, Warcester Counry, Maryland.
Maryland Department of the Environment, December 31,2001 (Approved by

- USEDP April 17, 2002).

e Toral Maximum Daijly Loads for Nutrients: San Diego Creek and Newpor:t Bay,
California. USEPA Region IX,

e San Lorenzo Ri.ver Waitershed Nitrate Total Maximum Daily Load for Santa Cruz,
California. Central Coast Regional Water Quality Control Board, Draft Junc 29,
2000.

 Articies
s Dodds, W.K., and R.M. Qakes, 2004, 4 Technique for Establishing Reference

Nurrient Concenrrations Across Waiersheds Afjacted 8y Humans. Limnologv and
Oceanography: Mpthods, Volume 2, pp. 333-341,




e Doddy, W.K., and K. Lohman, and V.H. Smith, 2002. Nitragen and Phasphorus
Relarionships 10 Benthic Algal Blomass in Temperare Streams. Canadian Journal
-of Fisherv Aquatic: Science, Volume 59, pp. 865-874.

e Paerl, HW,, 2002, Connecting Atmospheric Nitrogen Deposition to Coastal
Eutrophication. Environmenta) Science & Technology. Angust 1, 2002,

e Lu, R, K. Schiff, and K. Stolzenbach. Nirogen Deposition on Coastal
Wutersheds in the Los Angeles Region. (Submitted for Publication)



Attachment C

Hines Presentation to Regional Board Workshop on
Draft Rainbow Creek Nutrient TMDL

by
Richard Watson On Behalf of
Hines Horticultural, Fallbrook Nursery

17 November 2004

Thank staff for opportunity to comment on draft

We will provide summary comments todsy and provide more detailed and
specific comments in our written submittal.

Reaffirm Hines’ commitment to water quality

Thank staff fﬁr corrections 1o description of Hines Facility and vecycling system
Request further comections to descﬁpﬁon of Hines facility and statu$ of recycling
system and indicate that we will submit suggested wording

Hines is concemeﬂ that the TMDL greatly underestimates the costs to nurseries
for compliance. The new recycling system for the Hines nursery is costing $2.6
million, or $10,400 per acte for the 250-a.cre si%e. This per acre cost is a
reasonable estimatz of what other nurseries might expect 10 péy for coméliance.
Hines is concerned that the Implementation Plan is averly detailed and
prescriptive and should insfead be based on adaptive management as
recommended lr_;y the National Research Council.

Hines is ready 1o work with the County and requests that they be sdven the

flexibility to develop an effective program and make changes as necessary.



Presentation to San Diego Regional Water Quality Control Board

By Richard Watson, on Behu!f of Hines Horticultural, Fallbrook Nursery
17 November 2004

. Page20of2

s The Draft TMDL contains two basic factual errors that have had negative impacts
" on the Technical TMDL and on the Iplementaticn Plan
1. Caltrans is not the only point source in the watershed; the County is
2lso & poing source subject 1o reguiation pursuant to an NPDES permir
2. The Basin Plan does not contain numeric water quality biostimulatory
objectives fc;r nitrogen and phosphorus in streams. It hag a narrative
objective with apparent desired gcéds for total phosphorus ‘in streams
and other flowing waters
o Although USEPA has found that all pollutants are suitable for calculation under
the “proper technical conditions,” the draft TMDL is still not suitable for
| calculation becaus: g database necessary 1o devélop a technically defensible
TMDL is not available and appropriate analytical methods and modeling
.te.chni.ques have not been used to develop the TMDL.
¢ The two page section of the Technical Report entitled “Loading Capacity and
Linkage Analysis™ is not based on an assimilative capacity study; rather, itisa
brief rnathematical exercisc based an compliance with apparent goals that have
never been adopted as watér quality objectives. |
o The discussions of USEPA s Recommended Nutrient Criteria and the scicntific
support of Biostimulatory Substances Water Qualiry Objectives is dated and

incomptzse: _ e
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In October 2004, TetraTech submitted a Progress Report: Development of
Nutrient Criteria 'ux‘ California: 2003-2004 to USEPA Regﬁoﬁ [X; this report is
available on the USEPA Region IX RTAG website.

Seveﬁx! sound articles and reports have been published by Dodds and others
related to biostimulatary substances in water that are not reflected in the
References section of thé Technical Report (submit a list of recommended -

additional references).

The source assessinent component continues to virtuelly ignore one of the most

significant sources of nutrients, especially nitrogen, in the Watershed -
atmospheric depogition; this iﬁpacts both the assesemont of oxisting loads and the
proposed load .ulln cations.

Using EPA’S 'Ioading factorsv cited in the technical report, atmospheric deposition
contributes 28,670 kg N/yesr and 1,720 kg P/year to the watershed.

We recommend that interim biostimulatory numeric targets be specified for the
second phase of nufrient load reduction; we will make & specific recommendation
in our written subnaittal.

The final biostimullato;y targets should not be s;mciﬁeci unti .USEPA Rogion IX
and the State Wafcr Resaurces Control Board have completed the Development of

Nutrient Criteria in California.



